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A pardon is granted under the Criminal Records Act in a formal 
attempt to remove the stigma that so often restricts or adversely 
affects an individual’s peace of mind, social endeavours, or career 
aspirations. A pardon indicates that the person has satisfied the 
sentence imposed and subsequently shown, through responsible 
actions, to have successfully reintegrated society. 


A pardon is not granted automatically. It must be applied for and it 

is only granted after a meticulous examination by the National Parole 
Board of the results of an inquiry that has been conducted, in most 

cases, by the Royal Canadian Mounted Police. 

The Board submits a recommendation to the Solicitor General as to whether 
or not a pardon should be granted, but the actual decision is made by the 
Governor in Council (the federal Cabinet). 


The questions and answers in this booklet relate to various aspects of 
pardon. Further information is available from 


Clemency and Criminal Records Division 
National Parole Board 

340 Laurier Avenue West 

Ottawa, Ontario 

KIA ORI 

Telephone: (613) 995-1308 
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HER EXCELLENCY THE GOVERNOR GENERAL IN COUNCIL, 
on the recommendation of the Parole Board, is pleased hereby to 
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And this pardon is evidence of the fact that the Parole Board, after 
making proper inquiries, was satisfied that the said__ 
was of good behaviour and that the conviction should no longer reflect 
adversely on his/her character and, unless subsequently revoked, this 
pardon vacates the conviction in respect of which it is granted and, without 
restricting the generality of the foregoing, removes any disqualification to 
Which the Saicusaenii se eens Us ae SIS eM Te GCE 
of such conviction, subject by virtue of any Act of the Parliament of 
Canada or a regulation made thereunder. 
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By Order, 


Deputy Registrar 
General 
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What is a pardon and what are its benefits? 


A pardon under the Criminal Records Act is a means of formally 
recognizing that an individual has been rehabilitated and reintegrated 
society and therefore should once more enjoy his or her full rights as a 
citizen. 


Once a pardon is granted, any federal agency or department which has 
custody of records of convictions must keep records of pardoned 
convictions separate and apart and may not disclose such records 
without the specific permission of the Solicitor General of Canada. 


The Canadian Human Rights Act prohibits discrimination based ona 
pardoned conviction with respect to provision of services or 
employment. Further, the Criminal Records Act specifies that no 
application form respecting employment within the federal public 
service, a Crown corporation, the Canadian Forces or any business 
within federal legislative authority shall contain any question 
requiring the job applicant to reveal a pardoned conviction. 


Who may apply for a pardon? 


It is not necessary to have Canadian citizenship. Anyone who has ever 
been convicted or found guilty of an offence under an Act or 
regulation of the Parliament of Canada may apply. 


3 What are some sarah ey of an Act or 


regulation to which the Criminal Records Act 


could apply? 


Some examples are: offences under the Criminal Code of Canada, 
National Defence Act, Narcotic Control Act, Food and Drugs Act, 
Customs Act, Excise Act, Income Tax Act, and Bankruptcy Act. 


4. What about offences under a Liquor Control 
Act, a Highway Traffic Act, or a Motor 
Vehicles Act? 


These Acts are provincial statutes. Therefore the Criminal Records 
Act cannot be applied. 


5 Does this mean, for instance, that if I receive 
a pardon I can enter the United States or some 
other country? 


Even if you have a passport, entry into any country Is governed by 
that country’s policy and a pardon does not guarantee either entry or 
visa privileges. It may, however, be helpful in obtaining these. 


6 If the charges against me were withdrawn or 
dismissed by the Court, can I apply for a pardon? 


An application for pardon would not be necessary since charges that 
were withdrawn or dismissed are not recorded as convictions. 


7. If I was given an absolute or conditional 
discharge for an offence, am I entitled to 
apply for a pardon? 


While absolute or conditional discharges are not recorded as 
convictions, they are included on your criminal record and a pardon is 
necessary to have the record kept separate and apart from other 
criminal records. 


& Must I live in Canada to be eligible for pardon 
consideration? 


No, but a personal interview may be necessary and certain inquiries 
may have to be conducted in the locality where you live. 


9 When may I apply for a pardon? 


In all cases your eligibility or waiting period is calculated from the 
date the complete sentence imposed was satisfied. For example: if 
you were fined, the waiting period is calculated from the date the fine 
was paid; if you were sentenced to a term of imprisonment or 
probation, the waiting period is calculated from the date the 
imprisonment or the probation was completed. 


Once you have determined the date on which your sentence was 
satisfied, as set out in the preceding paragraph, you may calculate 
your eligibility as follows: 


a) If you were convicted of an offence punishable on summary 
conviction, in proceedings under Part XXIV of the Criminal Code: 


The waiting period is two years from the date the sentence was satisfied. 


Example: You were convicted May 1, 1982 and fined $50 for causing 

a disturbance. This isa summary offence. You should be eligible two 
years from the date your fine was paid, or May 1, 1984 (assuming you 
paid the fine on the date of conviction). 


b) If-you were convicted of an offence that was tried under any other 
method of proceedings: 


The waiting period is five years from the date the sentence was satisfied. 


Example: You were convicted May 1, 1980 and sentenced to one year 
for assault causing bodily harm. This is an indictable offence. Your 
sentence would expire April 30, 1981 and you would be eligible May 1, 
1986 (five years from the expiry of the sentence). 


c) If you were found guilty of an offence in proceedings under Part 
XXIV (summary convictions) of the Criminal Code and you were 
given conditional or absolute discharge: 


In the case of a conditional discharge the waiting period is one year 
from the date the period of probation was completed. In the case of 
an absolute discharge the waiting period is one year from the date the 
discharge was handed down. 
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Example: You were found guilty May 1, 1980 and given a conditional 
discharge with probation for one year for causing disturbance. This is 
asummary offence. You would be eligible one year from the expiry of 
your conditional discharge. This would expire April 30, 1981 and you 
would be eligible May 1, 1982. If you had been given an absolute 
discharge, you would be eligible May 1, 1981. 


d) If you were found guilty of an offence that was tried under any 
other method of proceedings and were given a conditional or absolute 
discharge: 


In the case of a conditional discharge the waiting period is three years 
from the date the period of probation was completed. In the case of 
an absolute discharge the waiting period is three years from the date 
the discharge was handed down. 


Example: You were convicted May 1, 1980 and given a conditional 
discharge with probation for one year for assault causing bodily harm 
- an indictable offence. Your sentence would expire April 30, 1981 
and you would be eligible May 1, 1984. If you had been given an 
absolute discharge, you would be eligible May 1, 1983 (three years 
from the date the discharge was handed down). 


If Tam unsure whether I am eligible or if I 
cannot determine when I might be eligible, 
Should I submit my application anyway? 


You may submit an application, your eligibility will be determined, 
and you will be notified. 


How do I apply for my pardon? 


Complete and sign two copies of the application form, as well as 
provide two prints of your right thumb (see question 30) on the 
fingerprint form (both forms can be found in the sleeve of the inside 
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front cover of this publication). Send the completed forms to the 
Clemency and Criminal Records Division of the National Parole 
Board. To help expedite the process, you may also wish to enclose a 
copy of your certificate of conviction (available from the Court where 
the case was heard). 


Is there any charge or fee involved when I 
make a pardon application? 


There is no charge for the processing. However, there may be a small 
charge levied by the Courts that supply you with the certificates of 
conviction or other documentation. 


How long does it take to obtain a pardon? 


It normally takes one year from the date the application is received. 
This may vary considerably; in fact, the more complete and 
comprehensive the information provided at the outset, the smoother 
and faster the process could be. 


Is it necessary to engage a lawyer to apply for 
a pardon? 


No. The process is normally simple and straightforward. You may 
engage a lawyer if you wish, but this does not necessarily speed up the 
application process. 


What happens after I submit my application 


form? 


First of all, your eligibility for consideration under the provisions of 
the Criminal Records Act will be established. If you are eligible, 
inquiries will be made to determine the merits of your application. 
The depth of these inquiries is generally based on the type of offence, 
the sentence imposed, and the time which has elapsed since the 
sentence was Satisfied. 
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Are all inquiries conducted confidentially? 


Inquiries are conducted with as much discretion as possible. Persons 

contacted are not usually told why the investigation is being carried out. 

There is always the possibility, however, that this information may have to 

be divulged. You should clearly indicate any persons who should not be 
contacted during the investigation (see section 9 and 10 of the application form). 


Who will be contacted during the investigation? 


The people listed on your application form as character references 
may be contacted, as well as your present and previous employers and 
local law enforcement agencies. In some cases, inquiries are also 
conducted in your neighbourhood as well as with the local credit or 
better business bureau. 


If my employer finds out that I have a criminai 
record I may lose my job. What steps may I 
take to ensure this person will not be made 
aware that Iam being investigated? 


You may advise us not to contact your present employer and your 
request will be followed (see section 9 of the application form). 


Who conducts the inquiry? 


In most cases inquiries are conducted by the Royal Canadian Mounted 
Police on behalf of the Board. However, depending on circum- 
stances, local police and other agencies may be asked to conduct 
inquiries. 


What happens once the inquiry is complete? 


The case is then studied by the National Parole Board. If the 
recommendation of the Board is favourable, it is sent to the Solicitor 
General who in turn refers it to the Governor in Council (the federal 
Cabinet) for the final decision. 


21 WillT be given a document to show that I 
have been granted a pardon? 


A document confirming the pardon will be sent to you in an envelope 
which does not identify the sender. (See question 31) 


22 What happens if the recommendation is not 
favourable? 


You are notified that the Board proposes to recommend to the 
Solicitor General that a pardon should not be granted in your case. 
You will then be given the opportunity to make any representations, in 
person or in writing, which you feel could change the final 
recommendation to the Solicitor General. 


23 Will be notified of the reasons for an 
unfavourable recommendation? 


The Board is under no obligation to give reasons but usually will 
unless the reasons endanger the security, mental or physical health of 
the pardon applicant or a third party. If the information upon which 
the Board’s decision is based is given in confidence, then this 
information will not be revealed. 


24 What happens after my representations are 
made? 


Your case is again reviewed, the representations are considered, anda 
final recommendation is made to the Solicitor General. If the 
recommendation is still negative, you will be notified. 


PAs) If Tam denied a pardon may I reapply? 


Yes, you may reapply. However, it probably would be a good idea to 
wait a reasonable length of time as the factors that influenced the 
denial may change. 


26 Is my record destroyed if Iam granted a pardon? 


AE 


No. Any record that is in the custody of a federal agency is sealed and 
kept separate and apart from other criminal records. It will not be 
disclosed to any person without the specific approval of the Solicitor 
General. 


If the police have a record of my conviction, 
may they disclose it? 


The Criminal Records Act applies only to records kept by federal 
agencies. However, many of the provincial and municipal law 
enforcement agencies co-operate by restricting the disclosure of their 
records once a pardon has been granted. 


28 If Tam granted a pardon, may I answer ‘no’ 


when asked if I have a criminal record or if I 
have ever been convicted or found guilty of a 
criminal offence? 


Even though a pardon does not erase the fact that you were found 
guilty of an offence, it is evidence that the conviction should no longer 
reflect adversely on your character and means any disqualification as 
a result of that conviction should be removed. You may wish to tell 
anyone who inquires that you have a pardon for an offence that took 
place some time ago, and that you were subject to an investigation to 
make sure you deserved a pardon. 


In addition, if you have received a pardon for a criminal offence, you 
are protected by federal human rights legislation against discrimina- 
tion in employment and in many other areas of life. This protection 
extends to all activities under federal jurisdiction. For example, 
applications for employment in a federally-regulated area may not 
contain a question that forces you to reveal a conviction for which you 
have been granted a pardon. 


29 cana pardon be revoked for any reason? 


A pardon may be revoked if you are convicted or found guilty of a 
further offence. Revocation can come about as a result of either 
conviction under an Act of Parliament or other convictions, or 
behaviour which suggests that you are no longer of good conduct. 
A pardon also may be revoked if it is learned that you knowingly 
made a false statement on your application, or knowingly concealed 


information in relation to your application. 
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Once a pardon is revoked, any disqualifications will again be in effect, 
the records of convictions pardoned will again be stored with all other 
records of conviction, and the protection of the Canadian Human 
Rights Act with respect to pardoned convictions will be removed. 


Why is it necessary to provide a thumbprint 
or fingerprint when I submit an application 
for pardon? 


In the past, certain incidences have arisen where applicants have been 
mistakenly identified because they had names and birthdates identical 
to other individuals. 


To guarantee the identification of each person applying for a pardon, 
the Parole Board provides a fingerprint kit along with the application 
form. The kit can be used in the privacy of the applicant’s home and, 
as such, a visit to a police station is not necessary. If a pardon is 
granted, this procedure will ensure that the record sealed belongs to 
the applicant. At the same time, the fingerprint or thumbprint 
submitted is sealed with the individual’s record. 


How can I ensure confidentiality of _ 
correspondence regarding an application for 
pardon? 


One measure an applicant may wish to take is to obtain a postal box at 
the local post office. For its part, the National Parole Board forwards 
correspondence which relates to an application for pardon by first 
class mail except the final pardon document which is sent by registered 
mail. 
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